May 18, 2026

Joe Massman
Office of Postsecondary Education
U.S. Department of Education
400 Maryland Ave. SW
Washington, DC 20202

RE: ED-2026-OPE-0100-0001

Submitted via regulations.gov

Dear Mr. Massman:

Public Comment on the U.S. Department of Education’s Notice of Proposed Rulemaking of April 20, 2026: Accountability in Higher Education and Access through Demand-Driven Workforce Pell: Student Tuition and Transparency System and Earnings Accountability

On behalf of the  Inclusive Higher Education Committee (“IHEC”) and the organizations listed below, we are writing in support of the Department’s proposed language exempting from the earnings measure students enrolled in Comprehensive Postsecondary and Transition Programs (“CTP Programs”), as defined in the Higher Education Act (HEA) section (20 U.S.C. §1140 (1) and pursuant to 34 C.F.R. §668.231(a)).  We also suggest two small wording additions to the proposed language to add clarity.

The Inclusive Higher Education Committee was established in 2006 to promote inclusive postsecondary opportunities for students with intellectual disabilities  The IHEC collaborated with Congress to draft certain provisions that were ultimately included in the Higher Education Opportunity Act of 2008 (“HEOA”) and which allow students with intellectual disabilities who are enrolled in CTP Programs to access certain federal financial aid programs (specifically, grants and work study jobs, but not loans). For purposes of the CTP Programs, a student with intellectual disability is defined as a student “[w]ith a cognitive impairment characterized by significant limitations in (i) Intellectual and cognitive functioning; and (ii) Adaptive behavior as expressed in conceptual, social, and practical adaptive skills; and (2) [w]ho is currently, or was formerly, eligible for special education and related services under the Individuals with Disabilities Education Act (IDEA) (20 U.S.C. 1401), including a student who was determined eligible for special education or related services under the IDEA but was home-schooled or attended private school.” 34 C.F.R. §668.231(b).
 
The HEOA also authorized model programs and the establishment of a national coordinating center. Over the years, the IHEC has collaborated with the U.S. Department of Education (ED) regarding ED guidance and regulations, and with Congress on appropriations and proposed revisions to the HEA pertaining to CTP Programs. 

CTP Programs were created by Congress to address a specific need for educational opportunities for students with intellectual disabilities. These programs provide inclusive academic, vocational, and independent living instruction, enabling students to participate in college life while working toward career goals. Because CTP Programs differ in important ways from other postsecondary educational programs, they require a different approach under federal accountability measures. This is recognized in current law and regulations. CTP Programs must meet separate eligibility criteria and Title IV participation rules. As set forth by 20 U.S.C. §1140(1) and 34 C.F.R. §668.231(a),  CTP program is  “a degree, certificate, or nondegree program” that meets certain criteria and allows students with intellectual disabilities to access federal financial aid. ED regulations require CTP Programs to be approved by the Department in order for the students to apply for financial aid. 34 C.F.R. §668.232.

According to the Office of Federal Student Aid (“FSA”), in 2026, 175 CTP programs in 42 states are approved by the Department to participate in Federal Student Aid Programs. Eligible students in CTP Programs can access Pell grants, Federal Work-Study, and Supplemental Education Opportunity Grants (SEOGs), but are not able to access federal student loans. Nationwide, according to the FSA data from the 2024-2025 academic year, 1059 students were eligible for Federal student aid while attending approved CTP Programs. Those students received:  
· $5.2 million in Pell Grants 
· $112K in FSEOG (federal share) 
· $178K in Federal Work-Study (federal share) 

The Department’s proposed carve-out language is not new, and remains as important as ever. When implementing the Gainful Employment (“GE”) regulations, ED repeatedly recognized the important distinctions between CTP Programs and other postsecondary education programs for the purposes of accountability metrics.  The Department has exempted CTP Programs from the GE metrics since 2015. When a Notice of Proposed Rulemaking revising the GE regulations was released on May 19, 2023, the NPRM included the following statement regarding CTP Programs:

“The proposed regulations would also exempt
comprehensive transition and postsecondary
programs, as defined at § 668.231. CTP programs
are designed to provide integrated educational
opportunities for students with intellectual
disabilities, for whom certain requirements for
title IV, HEA eligibility are waived or modified
under subpart O of part 668. Unlike most eligible
students, these students are not required to
possess a high school diploma or equivalent, or 
to pass an ability-to-benefit test to establish
eligibility for title IV, HEA funds.
The earnings premium measure proposed in subpart Q
is designed to compare postsecondary completers’
earnings outcomes to the earnings of those with a
high school diploma or equivalent but no
postsecondary education. We believe that to judge
a CTP program’s earnings outcomes against the
outcomes of individuals with a high school diploma
or the equivalent would be an inherently flawed
comparison, as students enrolled in a CTP program
are not required to have a high school credential
or equivalent.

These students also are not eligible to obtain
Federal student loans, which would render debt-to-
earnings rates meaningless for these programs.”

The FSA Handbook also states that approved CTP Programs do not constitute GE programs.  Program Eligibility, Written Arrangements, and Distance Education | 2024-2025 Federal Student Aid Handbook. 
 
For the same reasons that CTP Programs were not included in the earnings metrics for GE programs, the IHEC strongly supports maintaining the exclusion of students enrolled in approved  CTP Programs from the earnings premium calculation, as indicated in the proposed rule at 34 C.F.R. § 668.403(c). 

We also offer two specific suggestions with respect to the effective exclusion of CTP Programs.  First, we believe it may add clarity to the exclusion if there is an appropriate cross reference to 34 C.F.R., Subpart O.  Second, since a CTP Program is a specific program as defined by the regulations, we believe it may be helpful to specifically state in the final regulations that the Secretary will not publish an earnings premium measure for CTP Programs.  This could be added, for instance, at 34 C.F.R. §668.405.  That would ensure that the new certifications required for eligible programs pursuant to 34 C.F.R.  §668.604 can in fact be made by institutions offering CTP Programs. It will also remove any disincentive from offering such programs that institutions might otherwise face due to uncertainty about the meaning or application of these regulations for CTP Program purposes. 
 
Thank you for this opportunity to comment. If you would like more information, please contact IHEC Co-Chairs Stephanie Smith Lee, (National Down Syndrome Congress) at Stephanie@ndsccenter.org or Robyn Linscott, (The Arc of the U.S.) at linscott@thearc.org.

Signed, 

Inclusive Higher Education Committee

Association of University Centers on Disabilities
Autism Society of America
Autistic Self Advocacy Network
Council of Parent Attorneys and Advocates
Inclusive Higher Education Accreditation Council 
Inclusive Postsecondary Education Association
National Coordinating Center Accreditation Workgroup
National Down Syndrome Congress
National Down Syndrome Society
The Arc of the U.S.
Think College, Institute for Community Inclusion, University of Massachusetts Boston


